CODIFICATION OF ARMED FORCES AND 
NATIONAL GUARD LAWS 








“Maar 


HEARING 


BEFORE 


SUBCOMMITTEE NO, 3 


OF THE 


COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 


EIGHTY-FOURTH CONGRESS 
FIRST SESSION 


ON 


H. R. 6366 


A BILL TO REVISE, CODIFY, AND ENACT INTO LAW TITLE 

10 OF THE UNITED STATES CODE, ENTITLED “ARMED 

FORCES,” AND TITLE 32, UNITED STATES CODE, ENTITLED 
“NATIONAL GUARD” 


JUNE 22, 1955 


Printed for the use of the Committee on the Judiciary 


Serial No. 4 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1955 








COMMITTEE ON THE JUDICIARY 
House or REPRESENTATIVES 
EMANUEL CELLER, New York, Chairman 


FRANCIS E. WALTER, Pennsylvania CHAUNCEY W. REED, Illinois 

THOMAS J. LANE, Massachusetts KENNETH B. KEATING, New York 

MICHAEL A. FEIGHAN, Ohio WILLIAM M. McCULLOCH, Ohio 

FRANK L. CHELF, Kentucky RUTH THOMPSON, Michigan 

EDWIN E. WILLIS, Louisiana PATRICK J. HILLINGS, California 

JAMES B. FRAZIER, JR., Tennessee SHEPARD J. CRUMPACKER, Jr., Indiana 

PETER W. RODINO, Jr., New Jersey WILLIAM E. MILLER, New York 

WOODROW W.JONES, North Carolina DEAN P. TAYLOR, New York 

E. L. FORRESTER, Georgia USHER L. BURDICK, North Dakota } 
BYRON G. ROGERS, Colorado LAURENCE CURTIS, Massachusetts i 
HAROLD D. DONOHUE, Massachusetts JOHN M. ROBSION, Jr., Kentucky 

SIDNEY A. FINE, New York DEWITT 8S. HYDE, Maryland 

JACK B. BROOKS, Texas RICHARD H. POFTF, Virginia 

WILLIAM M. TUCK, Virginia HUGH SCOTT, Pennsylvania 


ROBERT T. ASHMORE, South Carolina 
JAMES M. QUIGLEY, Pennsylvania 
CHARLES A. BOYLE, Illinois 
Bess E. Dick, Staff Director 
BessigE M. Orcutt, Administrative Assistant 


SUBCOMMITTEE No. 3 
EDWIN E. WILLIS, Louisiana, Chairman 


WOODROW W. JONES, North Carolina SHEPARD J. CRUMPACKER, Jr., Indiana 
JACK B. BROOKS, Texas DEAN P. TAYLOR, New York 
JAMES M. QUIGLEY, Pennsylvania LAURENCE CURTIS, Massachusetts 


Dr. CHARLES J. Zinn, Law Revision Counsel 
Cyrrit F. BRICKFIELD, Assistant Law Revision Counsel 
JOSEPH FISCHER, Assistant Law Revision Counsel 
VERA GOUDELOCE, Clerical Assistant 


II 








CONTENTS 


Witnesses: Page 
Gov. Wilber M. Brucker, General Counsel, Department of Defense-- 1 

Dr. F. Reed Dickerson, Chief, Codification Section, Department of 
PN shina hited niiediibdiineindne aemeaeel —aeenisiniebn dined 6 











CODIFICATION OF ARMED FORCES AND 
NATIONAL GAURD LAWS 


WEDNESDAY, JUNE 22, 1955 


House oF REPRESENTATIVES, 
CoMMITTEE ON THE JUDICIARY, 
SusBcoMMITTEE No. 3, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, in room 346, 
House Office Building, at 10:15 a. m., Hon. Edwin E. Willis (chairman 
of the subcommittee) presiding. 

Present: Messrs. Willis, Jones, Brooks, Quigley, and Crumpacker. 

Also present: Cyril F. Brickfield, counsel. 

Mr. Wis. The subcommittee will come to order. 

This morning we have the privilege of considering, as I understand, 
the largest nonrevenue bill that has ever been introduced in Congress, 
H. R. 6366, to revise, codify, and enact into law title 10 of the United 
States Code entitled ‘‘ Armed Forces,” and title 32 of the United States 
Code entitled, ‘‘ National Guard.” 

We are well aware that this bill as presented is the result of devoted 
labor for some 7 years or more, in which the staffs of the Armed Forces 
and our own staff collaborated. We are very happy to have with us 
this morning, Gov. Wilber M. Brucker, General Counsel of the 
Department of Defense. 

We understand thoroughly, Governor Brucker, that a bill so form- 
idable as this cannot be discussed in detail, but we do want for the 
record an explanation of the background of it, what it does, and an 
assurance, as I know we will have from you and Dr. Dickerson, that 
we are not here to run roughshod over the laws that have been enacted; 
that we are not striking at substance but we are bringing into one 
package the laws that have been enacted throughout these years, 
eliminating those that have been executed and those that are dead, 
and putting into logical form the laws on the subjects indicated. 

We will be pleased to hear from you, Governor Brucker. 


STATEMENT OF WILBER M. BRUCKER, GENERAL COUNSEL, 
DEPARTMENT OF DEFENSE 


Mr. Brucker. Mr. Chairman and members of the subcommittee, 
with modesty, I hope, I want to say who I am at the outset because 
of professional qualifications. 

My name is Wilber M. Brucker. I am General Counsel of the 
Department of Defense. 

In civilian life and before I came with the Government, I was a 
partner in the law firm of Clark, Klein, Brucker & Waples, of Detroit, 
located at 2850 Penobscot Building, consisting of 10 partners and 10 
associates—in other words, 20 in our law firm. 
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My specialty was largely trial work in the courts of that State and 
also in the Federal courts, so I might be denominated a trial lawyer as 
distinguished from a different type of lawyer. 

My interest is broad in the whole field of the law. 

I am at present chairman of the committee on professional ethics 
and grievances of the American Bar Association, and I have been 
chairman and a member of the Michigan State Bar Committee on the 
same subject of ethics for the past 15 years. Prior to that time, I 
served in public office during a period of 15 years, first, 2 terms as 
assistant prosecuting attorney, 2 terms as prosecuting attorney, 1 
term as assistant attorney general, 1 term as attorney general, and 1 
term as Governor of my State, Michigan, following which I went to 
my practice and had the second career that I spoke about in the 
practice of my own firm. 

I am particularly interested in legal matters. I have compiled and 
codified the ethical opinions on the subject of professional ethics, and 
I have an interest in the general subject of codification. 

Now, may I proceed, Mr. Chairman? I trust that you will under- 
stand that this statement has been made only to qualify me for your 
consideration. 

Mr. Chairman and gentlemen of the committee, I appreciate this 
opportunity to appear before you in support of the military codification 
bill, H. R. 6366. 

This bill is the culmination of 7 years’ cooperative work by the 
three military departments, my office, and this committee. I am 
pleased to say that this collaboration shows every evidence of having 
been a profitable experience for the participants, and of having pro- 
duced two additional titles of the United States Code well worthy of 
enactment and well up to the high standards already set by the 
committee. 

There is no need for me to review for this committee the many 
values of a project of this type. Codification has had a long and 
distinguished history, going back to the middle of the last century. 

Codification arranges a vast number of laws relating to the armed 
services in comprehensible and accessible form and does much to 
reduce inconsistency, redundancy, and obsolescence. 

Moreover, codification is of special concern to the Air Force, since, 
lacking an express body of law of its own, the Air Force is governed 
for the most part by laws that were inherited from the Army and that 
continue to speak only in Army terms and only with respect to the 
Army’s organizational structure. 

I would like to emphasize one vital feature of the bill. We have 
viewed this bill solely as a vehicle for improving the accessibility, form, 
and clarity of existing law. We have not viewed it as a proper occa- 
sion for making substantive changes, however desirable some of them 
might otherwise appear to be. We feel very strongly that in a bill 
of this kind and magnitude it would be unfortunate to attempt to 
mix substantive improvements with codification. 

We have, therefore, followed a rigid policy of making no substantive 
changes, and to execute this policy we have adopted every reasonable 
precaution to guard against the intrusion of substantive error. 

I do not have command of the vast detail in the present bill, and 
I do not pose before this committee in that capacity, but I have Dr. 
Dickerson of my office and others from the Department of Defense 
with me here for that purpose. 
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Mr. Wits. I think for the record it would be nice for you to 
present to the committee those in attendance this morning, because 
they all participated in this work, unless it is to be done later. 

Mr. Brucker. I think it is very nice at this time and I thank you 
for asking me because I have sat in hearings where I felt that these 
people who do the work get little of the credit and we who come in 
front get more of it. 1 think your suggestion is very good. 

In order of rank, will you gentlemen rise and give your name and 
station. 

Colonel Kine. Col. Archibald King, United States Army, retired. 
I have been senior representative of the Department of the Army on 
the codification project since 1950. 

Mr. Brucker. And I would like to pause to say this, Mr. Chairman 
and gentlemen, that we cannot thank Colonel King enough here. I 
want to say in his presence that without Dr. Dickerson and Colonel 
King and people of that nature this bill would not be here today in 
this form. 

Colonel Kine. May I suggest, sir, that you also call on Colonel 
Bowman, who was my predecessor. 

Colonel Bowman. Col. Alfred C. Bowman, JAGC. I was the first 
chief of the statutory revision group starting in March 1948, and 
carried on until September 1950, during which period I think the pat- 
tern and philosophy and general purpose of the code were laid down. 
During a great deal of that time, Colonel King was senior adviser and, 
when in September 1950 I was called to other duty in the Army, 
Colonel King became the active full-time supervisor of the Army 
project. Iam a guest here today, not appearing in an official capacity. 

Mr. Brucker. The Navy group next. 

Commander Coue. I am Comdr. E. W. Cole, United States Navy. 
I am head of the Navy Law Codification Branch, Office of the Judge 
Advocate General. I have been with codification in the Navy since 
its outset in 1950. 

Commander Suituinc. I am Comdr. Katherine G. Shilling, United 
States Navy, and I have also been with codification since 1950. 

Commander Murpuy. Lt. Comdr. Charles J. Murphy, United 
States Naval Reserve. 

Mr. Brucker. Now the Air Force. 

Mr. Minor. I am James B. Minor, Deputy Chief, Legislative 
Division, Office of the Judge Advocate General of the Air Force. 
Mr. Morrison and I have been the Air Force representatives on the 
project since 1949. 

Mr. Morrison. I am Allan J. Morrison, Office of the Judge Advo- 
cate General of the United States Air Force, Legislative Division, 
and I have been with the project since April 1949. 

Mr. Brucker. Dr. Dickerson, have you anything else to suggest 
with regard to introducing anyone else? 

Dr. Dickerson. No, sir. 

Mr. Brucker. As General Counsel of the Department of Defense, 
I have assured myself of the competence of the responsible personnel, 
have reviewed the method and physical systems used, and have 
subjected the project to the scrutiny of my own staff in their various 
specialties, and to the scrutiny of operating personnel in the depart- 
ments. 

While no person can familiarize himself with every aspect of a bill 
of these dimensions, I feel fully acquainted with the codification or- 
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ganization and its basic methods and approaches. The lawyers in 
my office have carefully cross-checked the work of the codifiers and, 
in sensitive areas such as the National Security Act of 1947, have 
made actual word counts to see that no fragment has been misinter- 
preted or mislaid. 

May I pause there, Mr. Chairman, to say I mean exactly what I 
have said. We have weighed every fragment, every word of this 
sensitive act as a pilot check, and we know that we can speak to you 
this morning upon the basis of that accuracy. 

On the basis of these checks, I have concluded that it would be 
humanly impossible to do a more careful, more accurate, or more 
competent restatement of the field of military law. Accordingly, I 
have no hesitancy in urging the enactment of H. R. 6366. 

Because a bill of this kind is subject to quick obsolescence with the 
continual enactment of new laws, I also urge that it be enacted at the 
earliest appropriate time. 

I would now like to call on Dr. F. Reed Dickerson, who is Chief of 
our Codification Section, to tell you in more detail how the difficult 
job of codifying the many military laws of the United States was 
undertaken. 

But may I, before I do that, subject myself to a little closer in- 
quiry by you, by opening up something here extemporaneously and 
telling you, conversationally, a little more about what we did. 

When I came to the Department, being a late starter and not 
claiming any of the credit for this vast work, I was appalled at the 
enormity of the work that had been in progress and the amount of 
work still to be done. I was deeply impressed with the necessity of 
cooperating with this committee as vigorously as we could. 

I called in the entire staff and told them the proportions of the 
work and found that there were some who were either disaffected or 
who thought that this would never come to fruition. 

I think I quickly disabused everyone of that feeling within the first 
day. I made it clear that this was a vital matter; that, while codifi- 
cation might be a dull matter for some people because it relates to 
pages and books and pesegtephe and items and words, nevertheless 
the Congress of the United States had authorized something which 
had gone into enormous proportions from the standpoint of finance, 
which had grown up to the point where with just a little help we 
could do our part in cooperating with the codifiers and with this com- 
mittee in getting it done, and I was assured by everyone there that 
they understood I meant business by it. 

hen I found out there was a little disaffection among some of the 
operational groups, namely in the services, who felt similarly about it, 
down the line. And as we have the expression, of course, in slang, the 
Indians along the line. I got together the Judge Advocate General of 
the three Departments and the General Counsel of the three Depart- 
ments and I said to them, “Gentlemen, I want to smoke out any 
opposition to codification. I am a newcomer to Washington, but this 
seems to be something that ought to be completed.” 

I found that there was reluctance in some quarters to go along with 
the codification program, and I felt that it was sufficient that I should 
—- my attention to it. I am now stating to you very frankly what 
I did. 

First, I found out the difference between a deadline and a target 
date. I said that on a certain date I wanted a report from everybody 
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on where they stood on this thing. The date came and passed and 
nothing happened. I got the people in and I found out that it was 
not a deadline, that it was only a target date, something to work to. 
My education began. 

I said, “Now, gentlemen, let’s not play again with this at all. What 
I am talking about is a deadline. Let’s get this job done, so that the 
committee will feel we are really doing our part.” 

This was long before the Congress, of course, was coming back into 
session. And some folks have a way of waiting until you come back. 

I said, ‘“‘We must be ready on this and we must have our work 
done.” 

I said, ‘‘Now, this is a deadline this time, and I want you to meet it.”’ 

I found out that this plain speaking was understood. They did 
comply and I got the responses. 

Those responses in some cases were not favorable, indicating objec- 
tions and also some dragging of feet. 

I got my staff together, divided this matter into segments, and 
parceled them out to my own staff, which had its own work to do also. 
I told them I wanted reports back from them by a certain time with 
respect to various matters that had been called to our attention and 
I wanted them also to initiate things which they themselves might 
find. I said, “Men, you’ll have to work with this and you are the 
ones who will have to know whether it is substantively right.” 

They did. They came back and came back. We had several con- 
ferences about it. I got in the Judge Advocate Generals and the 
General Counsels again, took up the matter again with them, and little 
by little it whittled itself down into the rule of dividing by half, as you 
know, each time. You finally get down to the place where finally the 
job is done. 

Now, the reason I say that is because I want this committee to 
feel assured that this is not just a matter we are throwing at the 
committee or at the Congress, and that the General Counsel of 
Defense is not a stuffed shirt, sitting here and taking the credit for 
the work that has been done. Not at all. My part has been simply 
to drive it to completion, because I sincerely believe it is a good thing 
for the Congress and the country to have. I only want to tell you 
that this has been done, and that you can feel assured and tell your 
fellow Members of the House and Senate that these precautions have 
been taken, that these conferences have been held, all the while 
clearing with the committee. I am assured by Dr. Dickerson and 
others that what I was doing was being cleared with the committee 
so that they knew what was going on. He has been my channel and 
communications center for that purpose. I can sit before you this 
morning and say that as near as it is humanly possible to get, we 
have eliminated all the bugs from this, any that existed or that we 
could find, and that we are not trying in any sense to ask you to do 
something that we would not do, were we sitting where you are. 

Mr. Wiiuis. Thank you, very much, Governor Brucker, and may 
I say to you that it has been a pleasure to work with the Department 
of Defense and all its branches. We regret we do not have with us, 
today, the general counsel of this sube ommittee dealing with this 
particular subject of revision of laws, Dr. Charles J. Zinn, who I have 
often said is, in my mind, one of the best legal artists I have ever 
had the pleasure of coming in contact with. 
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Your misgivings about satisfying everybody, assuring everybody 
that we are not intruding in the substance of the law has been ours 
in the past. This work has been going on through this committee for 
many years, and may I tell you that by very careful clearance with 
the Department involved and with the parallel committees of Congress 
involved, all of these bills have gone through the House—on the House 
side, at least, and I think on the Senate side—on the consent calendar 
which means that somehow, confidence has been instilled and accepted, 
that what you describe as having been done is accepted as the idea 
and philosophy of these codifications. 

Dr. Zinn received from Georgetown University an earned, as dis- 
tinguished from an honorary, doctorate in law, the first, as I under- 
stand, in the last 15 years, as they are very, very cautious about 
conferring any degree of that sort on any individual. He is an author 
of very valuable works on the veto power, and more rec ‘ently on how 
our laws are made, and it was my pleasure to have Congress authorize 
a reprint of some 100,000 additional copies that went particularly to 
the schools and interested educational fields in the country. 

Dr. Zinn is now, at the request of the State Department, by invi- 
tation of the German Government, lecturing in Germany. However, 
while he is not here, today, we have our ‘Tight -hand man with us, 
Mr. C. F. Brickfield, who has taken a prominent part in this work. 

Now, just one more thing: You mentioned codification has been 
going on in the United States since the middle of the last century. 

We go a little further than that in my State of Louisiana. We are 
the civil law State and the codal State. Our civil code springs from 
the experience of Rome—Roman law codified in the Code of Justinian; 
later the Code of Napoleon, which has been almost bodily accepted in 
our State. With unseeming modesty, I had the privilege of lecturing 
on codal law in my own State for 10 years, so this is a very personal 
project with me and I am glad to have you speaking on it. 

Mr. Crumpacker,. Governor, there is one thing that interests me, 
and perhaps I might be treading on what Dr. Dickerson plans to go 
into, but you mentioned that the Air Force did not have any body of 
statutory law of itsown. That is, it is operating under laws originally 
enacted to deal with the Department of the Army. I am wondering 
how you created a whole body of law for the Air Force, here, without 
going into substantive changes or creations. 

Mr. Brucker. I wonder if you could wait until Dr. Dickerson 
goes into that, because he has developed it. 

Mr. Wiuuis. Thank you, very much, Governor, for your very fine 
statement. 

Now, I understand we will hear from Dr. Dickerson. 

Doctor, will you identify yourself by experience, and give us the 
capacity in which you appear? 


STATEMENT OF DR. F. REED DICKERSON, CHIEF, CODIFICATION 
SECTION, DEPARTMENT OF DEFENSE 


Dr. Dickerson. My name is Reed Dickerson. I am Chief of the 
Codification Section of the Office of the Secretary of Defense. I 
have been in that capacity since January of 1953. Before that and 
since April 1949, I was the senior representative for the Air Force in 
the codification program. 
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Before going to the Department of Defense, I worked for 2 years 
in Mr. Perley’s office, the Office of the Legislative Counsel of the 
House. 

Still earlier I was with the Office of Price Administration for 5 years, 
where I drafted a large number of regulations. 

I have also done some law teaching, and I had 4 years in private 
practice following my graduation from law school. 

I would like to emphasize at the outset that the job of codifying 
the great body of military law has been too large for any one man, 
or even for several men. <A 7-year job covering this wide an area has 
necessarily drawn on the skills and knowledge of many persons. 
Although about a dozen lawyers, I would say, carried the main load, 
we had 52 lawyers who with varying periods of service participated 
directly, and countless others who participated indirectly. 

Accordingly, it has been of the highest importance that we develop 
a system that is sound, adequately staffed, and properly organized and 
directed. For this reason, I think it is important to explain in some 
detail how the military codification program was developed. 

This subcommittee has, of course, been sponsoring the general Fed- 
eral codification program since 1946. 

The military codification program had its mception in 1947. At 
the close of World War II, the Army was faced with the choice of 
reverting to its outworn, prewar organization, or of writing a new 
organization law. The War Department Policies and Program Board, 
which had been set up to recommend a solution, soon found itself 
floundering in a sea of statutory confusion. To quote from its report: 

Many of these laws are archaic and have been amended so many times that ex- 
tensive legal research is often required to settle even a relatively minor question of 
statutory interpretation. * * * Therefore, it would appear advisable to com- 
mence a project with the goal of framing a complete restatement and recodification 
of the military laws of the United States. 

That was August 1947. 

In the spring of 1948, the Department of the Army established a 
codification program. In June of that year, the Statutory Revision 
Branch was set up in the Management Division of the Comptroller’s 
Office and it was made responsible for the project. Col. Alfred C. 
Bowman, who was introduced to you a few moments ago, was the first 
Chief of that Branch. 

At this point, the Air Force comes into the picture, and I will 
now try to answer the question that Mr. Crumpacker asked earlier 
about how we could write a lot of Air Force law that was not there. 

on me read to you section 208 (e) of the National Security Act 
of 1947: 


For a period of two years from the date of enactment of this Act, personnel 
(both military and civilian), property, records, installations, agencies, activities, 
and projects may be transferred between the Department of the Army and the 
Department of the Air Force by direction of the Secretary of Defense. 

For the next several years many transfers of this type were made 
between the two departments. 

‘The National Security Act also provided, in section 305 (a), that 
the laws that had, prior to transfer, applied to the things that were 
transferred continued to apply just as if the transfer had not taken 
place. The result was that the property and personnel that were now 
under the banner of the Department of the Air Force continued to be 
subject to the laws that had applied to them before the transfer. 
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Now, these laws, in most instances, have continued to read only 
in Army terms, even though under section 305 (a) of the National 
Security Act they apply equally to the Air Force. 

In the codification project all we have done is to make express the 
legal effect of section 305 (a). Although you might say we created 
law in one sense, we did not create any new substantive law, because 
it was already there by virtue of the section I have just cited. 

Mr. Crumpacker. The bulk of what appears in subtitle D, the 
Air Force, probably appears in other sections of the bill, although 
in slightly different language and you just changed it from Army 
terms to Air Force terms? 

Dr. Dickerson. That is correct, and I think that point will be 
brought out more fully as I proceed. 

Because of the situation just described, it became apparent that the 
Army was not alone in this problem and that the Air Force had a 
similar one. As Governor Brucker has explained, the problem for the 
Air Force was even more serious, because most of its law was second- 
hand. 

Negotiations were begun and in 1949—I believe it was in April—a 
Statutory Revision Section was set up in the Legislative Division of 
the Office of the Judge Advocate General of the Air Force to perform 
the codification job for the Air Force. 

Since the problems were in almost every case the same, it seemed 
sensible to combine these groups and do the two jobs together. The 
wedding took place in April 1949. 

As work progressed, it became apparent that this was not entirely 
an Army-Air Force problem because some of the laws—at that time it 
was estimated to be about 15 percent—applied also to the Navy. It 
was impossible to do a complete job on the Army and Air Force laws 
without getting into the codification of what we have termed “‘tri- 
service laws,’”’ and since we did not want to dismember those laws, it 
seemed very sensible to see if we could get the Navy to come in and 
do the same thing. 

Negotiations went forward and the Navy also set up a project. 
This did not fully crystallize until the summer of 1950. 

On July 18, 1950, the chairman of this subcommittee, the late 
Mr. Bryson, wrote to the Secretary of Defense saying that the com- 
mittee envisaged a title of the United States Code composed of 4 
parts, 1 containing law relating to the Department of Defense and 
general provisions, and 1 for each of the 3 military departments. 

Although it had done some preliminary work, the Navy group did 
not begin to move under full sail until the summer of 1950. A sepa- 
rate group was set up, because the Navy law for the most part was 
radically different from the Army and Air Force law. There was no 
attempt to combine with the Army and Air groups. 

Even so, a very wholesome liaison arrangement was set up and 
that has continued down to the present time. 

During the first 6 months of the Navy project, they sent over 
three men to join us and become familiar with the procedures that 
we had adopted. They learned from us and we, in turn, learned a 
great deal from them. 

As we studied it further, the codification problem began to spread. 
There was another area that we inevitably got into and that was 
the area of National Guard law. It is impossible to do a complete 
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job of codifying the laws relating to the Army and the Air Force 
and leave out one of their most important components. That is the 
Army National Guard of the United States and the Air National 
Guard of the United States. These, of course, have their State 
counterparts—the Army National Guard and the Air National Guard. 

This fact posed quite a problem, because many of the laws in title 32 
dealt in the same sentence with both the Federal component—the 
National Guard of the United States—and the State counterpart—the 
National Guard. For a long time we were perplexed as to what to do. 

The National Guard Bureau furnished us with a solution by sug- 
gesting that we split the law by codifying the State aspects of the 
National Guard law in title 32, where it now is, and by transferring 
from title 32 to the new title 10 the Federal aspects of the National 
Guard. 

This proved to be the most practical solution. 

From the first, the Joint Army-Air Force Statutory Revision Group 
maintained a close liaison with the National Guard Bureau, and from 
June 1948 to December 1950 the Bureau detailed a succession of 
officers of the National Guard to assist in preparing the new drafts. 

By the summer of 1952, we had completed drafts of subtitle (B), 
dealing with the Army; of subtitle D, dealing with the Air Force; 
and of title 32, dealing with the National Guard. 

| have here the committee prints of those drafts. The committee 
very generously agreed to print them for us, and they were given a 
wide circulation. This was not the whole code, because there were 
still other parts to be added. It was not until the spring of 1953 that 
we completed subtitle A and the Navy completed subtitle C. These 
drafts were circulated on the same basis. 

Mr. BrickrieLp. May I interrupt there for the purpose of empha- 
sizing: Do I understand you to say that in 1952 you people distributed 
what is known as the first preliminary draft? 

Dr. Dickerson. That is correct. 

Mr. Brickxrietp. And you asked for suggestions from various 
departments and agencies—probably National Guard associations 
and things like that? 

Dr. Dickerson. That is correct. 

About. 1,000 copies, as I recall, were printed up, and they were 
very widely circulated, both within the Department of Defense and 
outside, particularly to other interested agencies. 

Mr. Bricxrieip. And after that first preliminary draft, was there 
still another draft that was circulated, in which suggestions were 
sought from various departments? 

Dr. Dickerson. The same process was gone through again in 1954. 

I have here the five volumes that constitute the results of that 
effort. Again, I think 1,000 copies were printed. These were cir- 
culated in the same way. 

I will explain a little later how we dealt with the suggestions and 
comments, but the point here is that this represented as wide a dis- 
tribution as it was practicable to get. The drafts went not only to 
lawyers but to people who were familiar with the administrative 
aspects of the law. 

Mr. BricxFieLp. So the present bill then represents the results of 
two previous drafts and ones you people submitted to various organ- 
izations, and you have received the benefit of their views, and you 
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made whatever changes they suggested which you thought were 
proper? 

Dr. Dickerson. That is correct, sir. 

Mr. Wrutts. Will you name some of the agencies and groups that 
received the thousand copies? 

Dr. Dicxrrson. Outside the Department of Defense, we of course 
sent it to the Coast Guard, which is under the Treasury Department; 
we sent it to the Coast and Geodetic Survey and the Public Health 
Service; we sent it to the Aeronautics Board—I have forgotten the 
entire name of it. I think we covered every outside agency that was 
in any way affected. In fact, we even sent a copy to the Commis- 
sioners of the District of Columbia, who were affected only in one very 
small respect. Only one section affected them, but we sent a copy of 
it to the Commissioners. 

Mr. Wits. The National Guard groups? 

Dr. Dickerson. That was handled through the National Guard 
Bureau, which is in the Department of the Army. The Bureau 
handled a distribution that covered all the States. They processed 
most of the comments and then sent on to us the ones they thought 
we ought to know about. So the new titles have had two very thorough 
distributions. 

In some instances, involving particularly difficult provisions, there 
was even a third distribution. 

Mr. Wits. I might add at this point that this final version, of 
course, has the approval of the Bureau of the Budget and is consistent 
with the President’s program. 

Dr. Dickerson. That is right. 

We also kept in close touch with this subcommittee and par- 
ticularly with its professional staff. I would like at this time to 
express satisfaction with the very pleasant relationship that we have 
had with this committee and its staff. We have gotten a great deal 
of helpful guidance from them. 

I would like to spend a few minutes now on the scope of the project, 
to tell you just how big a bite we took of the existing law. 

Generally speaking, the codification bill represents the laws here- 
tofore reflected in title 10, Army and Air Force; title 32, National 
Guard; title 34, Navy; and then chapters 3, 7, and 11B of title 5, 
which are the chapters that establish the three military departments. 

Now, all provisions that fell within this defined area have been 
accounted for in one way or another. They have been either codified 
or disposed of in a manner described in the accompanying tables. 

As we studied the matter of scope, it became apparent that logic 
and consistency required the exclusion of some laws originally within 
these areas, and the inclusion of others that have heretofore been 
codified elsewhere. Laws of that second type have been accounted 
for only if they have been specifically dealt with. 

In defining the scope of the new titles, we followed several principles 
of inclusion and exclusion. The main principle of inclusion, of course, 
was the desirability of codifying in the new titles all laws that pri- 
marily concern the Department of Defense, the Army, the Navy, the 
Marine Corps, the Air Force, or the National Guard, regardless of how 
they have heretofore been classified. 

This is why you will find references in table 2 to other titles than 
the ones I have mentioned. For example, from title 50 we brought 
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in the Uniform Code of Military Justice, which is no doubt the most 
important single chapter in the whole code. From title 41 we brought 
in the Armed Services Procurement Act. Similar provisions of law 
that are primarily of military significance, in both war and peace, 
were brought in from other titles. 

Conversely, there were some provisions that did not deal primarily 
with the military, but were included in title 10. I think of the first 
sentence of section 189 of title 10, dealing with the appointment of the 
three Commissioners of the District of Columbia. That has incidental 
interest, of course, to the Department, because one of the Commis- 
sioners comes from the Corps of Engineers. However, that sentence 
was transferred to the District of Columbia Code and not codified 
here. 

There were other principles of exclusion that made it impossible or 
undesirable to bring in a number of laws that have a very direct bear- 
ing on the operation of the Defense Department. 

First of all, there are laws that are uniformly applicable to the 
executive departments. Chapter 1 of title 5, for example, deals with 
laws applicable to departments and officers generally. Stating them 
separately for the Defense Department would have entailed stating 
them separately for all the departments. 

Then, too, we did not bring in a number of laws that are different 
for the several executive departments but are now grouped under 
titles intended to deal with the subjects on a governmentwide basis. 
For example, the sections of title 5 that establish the Department of 
Defense as an executive department were not brought in, because 
title 5 is devoted to, among other things, setting up the executive 
departments. 

Then, there were a number of military laws that applied specifically 
to the Department of Defense, or a military department, but were 
logically inseparable from larger bodies of law that were codified in 
other titles. 

An example of this is sections 80—80c of title 31, which lay down 
special rules for the time when examinations of accounts by the 
military departments and services should be made. 

Next there were a few laws like some of those in title 24, which are 
of military character but are of lesser significance, and which are now 
codified in other titles under headings that require their inclusion. 

Accordingly, we left in title 24 sections 41-60, dealing with the 
Soldiers’ Home. 

Next, there were military laws that were left out for somewhat 
different reasons. Laws, for example, that are now dead because they 
have been impliedly repealed or are obsolete or superfluous. Those 
have not been codified but are listed for repeal because they are no 
longer in effect. 

Section 664 of title 10 provides that ‘“Women shall not be allowed to 
accompany troops as laundresses.’’ Today laundry service is fur- 
nished to troops by Quartermaster Corps personnel. 

Mr. Writs. Before you proceed here, 1 remember some years ago 
we had quite a discussion about the repealing clause of these bills. As 
I understand, the repealing clause names specific statutes. 

Dr. Dickerson. That is right. 

Mr. Witt1s. I want you to repeat again what laws are being re- 
pealed. We want to be careful about it. 
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Dr. Dickerson. Of course, all the laws that we have codified we 
are listing for repeal, because they have been restated. In addition 
we have listed for repeal laws that are already dead but have not been 
given an official funeral, you might say, because they never had an 
express repeal. There are some laws, for example, that are no longer 
in effect because they have been superseded by later, inconsistent 
laws 

In addition, there are laws that apply to limited classes where all 
the members are now dead, or laws that apply to situations that no 
longer arise and there is no reasonable likelihood that they will arise 
again in the future. 

These laws are now carried in the United States Code, because they 
have not been officially repealed. We have listed them for repeal 
because they do not have any significant effect today. 

Mr. BricxrieLp. Would you repeat that example of an obsolete 
law? 

Dr. Dickerson. Title 10, section 664: 


Women shall not be allowed to accompany troops as laundresses, 


Mr. BrickrieEL_p. That is an obsolete provision, is that right? 

Dr. Dickerson. That is right. 

Mr. Brickrietp. Women no longer follow troops. [Laughter.] 

Dr. Dickerson. In addition, we have not included laws that are 
primarily military but of temporary or limited operation only. These 
have been omitted from the text of the law, but they have not been 
listed for repeal. They will not be affected. For example, title 10, 
United States Code, section 971c, provides for retiring lieutenant 
colonels who had World War I service as colonels in certain cases. 
This law has been preserved and we have listed it in table 2D, but it has 
not been codified. This is on the theory that these classes are closing 
very rapidly and will soon be dead altogether. In this way the law 
can be preserved, but it will not require an act of Congress to remove 
the dead law from the book when it is finally executed. 

There was a law dealing with taking sand and gravel from Fort 
Douglas. We left that one out because it was of such limited interest. 
However, that particular law has since been repealed, so there is no 
problem there. 

Finally, we have left out temporary laws that appear in appropria- 
tion acts. They may be repeated 1, 2, 3, or 4 years and then dropped. 
Those we have not codified. At the same time, we have not listed 
them for repeal. 

One I think of is title 10, section 1161a, prescribing who may per- 
form the duties of librarian at the United States Military Academy. 

These laws from appropriation acts are all listed in table 2C. I will 
try to explain the system of tables a little later. 

That will give you a picture of the scope of the project as we have 
seen it, and particularly the scope of the text of the new titles 10 
and 32, 

You may be interested in a short description of the arrangement 
of the new titles. The arrangement we have followed is the one that 
was suggested in Chairman Bryson’s letter in 1950. There are two 
titles here, a title 10 entitled “Armed Forces,” dealing with the Fed- 
eral aspects of military law, and a title 32, dealing with the National 
Guard. 
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Title 10 is divided into four parts, as Chairman Bryson suggested. 
The first part, called subtitle A, deals with the general, military law. 
That part relates generally to the Department of Defense, and to 
such segments of triservice law as the Uniform Code of Military 
Justice, the voting laws, the Armed Services Procurement Act, and 
so on. 

Subtitle B is entitled “Army,” and it deals with those laws which 
are primarily devoted to the Army or in some cases shared with the 
Air Force. 

Subtitle C covers the Navy and Marine Corps, and subtitle D 
covers the Air Force. 

It was rather difficult to allocate laws among these subtitles because 
some laws apply to 1 service only, some apply to 2 services, some apply 
to 3, and some even apply also to nonmilitary services. 

Mr. CrumpackEr. May I interrupt to inquire about where some 
of these extraneous services such as the Public Health Service, Coast 
and Geodetic Survey, and some of those, where do they fit in this 
setup? 

Dr. Dickerson. They are covered by two assimilating provisions 
of the bill. They were not a part of titles 10 and 32 themselves. 

On page 749 of the bill appears section 3, which lists the parts of 
title 10 that are adopted for the Coast and Geodetic Survey. Section 4 
accomplishes the same result for the Public Health Service by making 
appropriate amendments to the Public Health Service Act. 

A decision had to be made whether to repeat the laws in their 
entirety, or simply to adopt them by reference. It was considered 
more desirable in this instance to handle it the latter way and avoid 
the risk of introducing unintended differences between the two laws. 
Incidentally, these sections were discussed very thoroughly with the 
legislative representatives of the agencies involved. 

Because of the number of possible permutations and combinations 
here, because some of the laws I indicated before applied to all the 
services, some to 2, and some to only 1, we decided to split all biservice 
law —most of that being Army-Air Force law—between the 2 services, 
so that laws that were transferred under section 305 (a) of the National 
Seeurity Act for applicability to the Air Force were completely 
restated for the Air Force. 

On the other hand, when we got to triservice laws like title IV of 
the Career Compensation Act, dealing with retirement or separation 
for physical disability, those laws were retained in their broad form 
and stated in subtitle A. So also the Uniform Code of Military 
Justice and other laws of those dimensions. 

So far as we could, we tried to make the four subtitles parallel in 
arrangement. This was not completely possible because, for one 
thing, the Navy law is so different from the Army and Air Force law 
that it would be inappropriate to try to force them into the same mold. 
There is, however, a degree of similarity in some general respects and 
this has been maintained in the bill. There is a much closer parallel 
between law relating to the Army and that relating to the Air Force, 
and in this case we tried to go all out in maintaining a parallel treat- 
ment. In fact, not only do similar sections read alike, but they have 
corresponding section numbers. 

For example, you may take any section of subtitle B relating to a 
phase of Army law and, by adding 5,000 numbers to it, you have the 
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same provision of law as it relates to the Air Force. This, I think, 
will greatly facilitate cross-referencing in an area where cross-refer- 
encing is highly desirable. 

I would like to discuss for a few minutes the matter of the restate- 
ment of substance. We have taken as our charter—and I think 
everyone has agreed that this was a wise policy—that we should 
make no changes in substance, however desirable they might seem to 
be. This bill, therefore, represents a reenactment of existing law. 
This does not mean, however, that the law is stated in exactly the 
same words as before. In some instances we have changed language 
to resolve ambiguities, where it was not clear whether the law meant 
this or that. In each such instance, we have tried to rely on an 
authoritative court decision, an opinion of an official such as the 
Attorney General or the Comptroller General, an Executive order, or 
a well-established administrative practice. 

All these changes have been explained in the applicable revision 
notes. Again, this is not a change in substance. It is simply a 
clarification of the existing law. 

I’d like to speak next to the subject of the revision of language. 
I refer to changes in wording as distinct from changes in substance. 

Now, codification involves the apparent paradox that laws must be 
changed in form that they may remain unchanged in substance. 
Not to reword statutes that are being consolidated would result in 
obscurity, ambiguity, prolixity, and inconsistency. Problems of con- 
struction that do not exist when inconsistencies in language appear in 
independent enactments necessarily arise when they are brought 
together in a single reenactment. 

Some of the laws that are restated here were written in their present 
language as far back as 1789. Others were enacted very recently. 
Words used at one time, or in one context, often mean something 
different in another. 

A very good example of this is a provision that appears in title 10 
of the United States Code, section 1408b, clause (2). This clause 
provides that the Medal for Merit may be awarded to civilians of 
‘nations prosecuting the war under the joint declaration of the 
United Nations.’”’ This is based on the act of July 20, 1942, chapter 
508, section 2. 

Of course, we all know that the United Nations as we understand 
it today did not exist back in 1942, so to avoid confusion from any 
reenactment of this language, that is, to avoid any confusion between 
the United Nations as it was referred to then and the present United 
Nations, we rendered the term ‘United Nations’ as—and I am 
quoting now—‘‘the United Nations as then constituted”, referring 
back to the date July 20, 1942. This appears in section 1122 of the 
proposed bill. You can see the confusion that would result were 
that provision to be reenacted without change, because the natural 
inference would be that this language, enacted in 1955, would refer 
to the present United Nations. 

Now, even laws relating to the same subject and enacted in the 
same era may not be uniform. The term “‘officer’’ may mean ‘‘com- 
missioned or warrant officer’ in one act and only “commissioned 
officer” in another act. 
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Also the term ‘‘Territories,’’ which normally includes only Alaska 
and Hawaii, includes also Puerto Rico and the Canal Zone in the case 
of National Guard laws. This is because of section 4c of title 32. 

The term “service in a reserve component’? may mean one kind 
of service in one law and another kind of service in another law. 
Conversely, one act may use the word “rank” to describe what another 
act calls “‘grade.”’ 

When you put all these heterogeneous laws together, it becomes 
desirable, and even necessary, to standardize them. 

In restating the laws in the new titles for consistency and clarity, 
we made every attempt to make the result an up-to-date and uniform 
whole by following accepted modern usage and the best methods of 
legislative drafting. To this end we adopted a standard glossary of 
terms, which appears in the bill as section 101 of both titles. This 
standardized a number of very important military and nonmilitary 
terms and made it possible to write a consistent code bill. 

We also made a number of stylistic changes. These are a little 
more difficult to explain, because when you look at an individual 
stylistic change it does not seem to add up to much. Although many 
of the stylistic changes appear to be trivial when looked at individually, 
they were not made for their individual significance so much as for 
their cumulative value in reducing ambiguity, reducing the size of the 
text, drawing the parts together, and making the whole thing easier 
to read and work with. 

I will give you a couple of examples of what we did in this field. I 
have already mentioned the standardization of terms such as “‘officer,”’ 
“Territories,” ‘active duty,” “assignment,” “department,” “grade,” 
“‘detail,’’ and so on. 

We tried to use current legislative words rather than older ones, 
For example, where the word “soldier’”’ appeared, we used the more 
modern legislative term “enlisted member.” 

Also, we used standardized phrases to produce consistency and to 
avoid ambiguity. Instead of saying, for example, “from July 1, 
1950,” we said “after June 30, 1950.” 

Then we used a number of devices that experience has shown tend 
to improve clarity and readability. We tried to use, for example, 
short sentences, tabulations (where they seemed to be called for) 
the present tense, the indicative mood, singular number, the active 
voice, and so on. 

Finally, we attempted to eliminate redundanc y and other unneces- 
sary verbiage. Where the expr ession “order and directs” appeared, 
we just put in the word ‘order’, which covers both. 

A number of people who read over our drafts were in the first 
instance very much alarmed by these changes, because it is frequently 
feared that mere changes in terminology and style will result in 
changes in substance or, equally important, will impair the precedent 
value of earlier judicial decisions and other interpretations. 

Now, this fear might have a good deal of weight to it, were this the 
usual kind of amendatory legislation, where it can be inferred, I 
think, that a change in language i is intended to produce a change in 
substance. 

In a codification statute, however, it seems generally agreed by the 
courts that there is a contrary presumption, that the law is intended 
to remain substantively unchanged. 








16 CODIFICATION OF ARMED FORCES AND NATIONAL GUARD LAWS 


We have tried to bolster this presumption, and I think the legisla- 
tive history of this bill will also do so, by including in the bill, itself, 
section 50. This provides—and I am quoting— 

In sections 1-49 of this act, it is the legislative purpose to restate, without sub- 
stantive change, the law replaced by those sections on the effective date of this 
act. 

That appears near the top of page 775. We believe that if any such 
additional assurance is needed, such a provision will remove any 
possible doubt on the subject. 

I think the thing that is probably of most importance to the com- 
mittee is not our general philosophy, but how we actually went about 
this job. For this reason I would like to explain a little of our organi- 
zation and drafting methods. 

First, about the background of the codifiers, some of whom have 
been introduced here today. I think I indicated that, altogether, 
quite a large number of people worked on the bill. 

A number of these people had rather wide experience in legislative 
matters before this project was begun. 

Mr. James B. Minor, who has been introduced as the senior Air 
Force representative, at one time worked for the Senate legislative 
counsel. As I indicated earlier, I was in Mr. Perley’s office for 2 
years. Mr. William E. Gilmore, who I am sorry to say died several 
years ago, was one of our very best draftsmen. He was an alumnus 
of the Illinois Legislative Reference Service, where he drafted a large 
number of statutes, people like Colonel King and Lt. Col. George M. 
Lhamon, former head of the Navy group. 

Mr. Ronald F. Moist had done some codification work in West 
Virginia. Col. William F. Vance had done some in Ohio. Besides 
these gentlemen, we had a number of people with a very rich military 
background. It took, of course, more than the knowledge of legis- 
lative techniques. It took people who were thoroughly grounded in 
the military law. 

We tried to take no significant step or make no significant change 
in procedure without first clearing with the staff of this committee. 
In some instances we checked also with the Edward Thompson Co. 
people, who assist the committee. 

In the early days of the project, most of the men who worked on it 
were sent up to Brooklyn for indoctrination, to learn how the Edward 
Thompson Co. goes about its editorial work in connection with the 
United States Code. 

We feel that the methods that we have adopted, and which I am 
about to describe, were a logical development from already well- 
established methods. This development took place only under the 
close supervision of the professional staff of this committee. 

Besides the general-management aspects of codification, there have 
been three main aspects to be dealt with, and I would like to list 
them, as follows: 

First, the research aspect; 

Secondly, the editorial aspect; and 

Thirdly, what we have called, perhaps a little mysteriously, ‘audit 
control.’ I will go into that in a few moments. 

The research aspect involved examining very carefully the existing 
legislative situation. We set up a team of researchers that examined 
every section of the United States Code, to see what should be in- 
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cluded and what should be excluded. This covered every bit of text 
that has ever appeared within our primary area of responsibility— 
that is, titles 10, 32, and 34, and chapters 3, 7, and 11B of title 5. 
As I have indicated, it selected for inclusion only general, permanent 
laws that were properly allocable to titles 10 and 32. It rejected all 
special, temporary, dying, executed, superseded, or obsolete law. 

Now, this team also checked the Revised Statutes and the Statutes 
at Large to see if there were any uncodified laws that should have 
been included in the United States Code but had somehow been 
overlooked. 

Fortunately for the Army and the Air Force, a very thorough job 
had previously been done, I believe, by the Army Judge Advocate 
General’s office and the Legislative Reference Division of the Library 
of Congress. That carried us up to about the year 1940, but from 
1940 on our researchers had to make an independent check of every 
one of the Statutes at Large. 

The Navy, having a somewhat different problem, did the job from 
scratch. They went back to the very beginning with their own 
people and read every single one of the Statutes at Large. 

So much for the research aspect. 

The editorial aspect 1 know you will be interested in, because it 
goes to the very heart of this matter. And it will indicate clearly the 
great precautions that we adopted to make this thing substantively 
accurate. 

Each chapter was assigned first to a lawyer-editor, called a revising 
editor, who, after examining the existing authorities against the back- 
ground of contiguous law and checking with the available administra- 
tive personnel, prepared the new text for that chapter. He also 
prepared a revision note for each section explaining the changes, 
additions, and deletions, and so on. 

When this attorney was through with his work, the same chapter 
was assigned to another lawyer whom we called a review editor, who 
cross-checked the work of the revising editor at every point. 

Now, this second step may seem needless at first blush, but experi- 
ence showed that this material is so difficult and complicated that it 
would not be fair, either to the product or to the lawyer doing the 
work, not to do a very thorough cross-check of this kind. 

Thirdly, the chapter was submitted to a panel of from 6 to 10 lawyers 
who had not previously worked on it. These lawyers did not do the 
same kind of check as the review editor. They simply went back and 
looked at the source and then, drawing on their own experience, tested 
the proposed law against their knowledge of the source and how it was 
interpreted. 

We found that this made a significant improvement in the quality 
of the product. Then, when the panel had completed its work, the 
entire thing was turned over to several lawyers, whom we call control 
editors, for a rigorous audit to see that the many fragments were 
accounted for and adequately fitted together. 

They audited the revision notes agaist the text, and the revision 
notes against each other, to see that they completely dovetailed, and 
then these in turn were audited against the system of tables to see 
that they all added up. 

I think “audit” is a very appropriate term to use here. What was 
developed was an elaborate, careful, and thorough accounting sys- 
tem to see that no law was lost and no law was repeated. 
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Then, to assure consistency and accuracy of substance, terminology, 
and style, we ran about 50 of what we call across-the-board checks. 
To give an example, we had one lawyer just checking through to see 
whether commissioned officers had been described uniformly. That 
is all he did. Or we had him go through to see whether we had used 
the word ‘Territory’ consistently, or whether the term ‘United 
States” bad been used consistently in its geographical sense. 

In that way we were able to remove unevennesses that might have 
crept in between chapters. This tended to tie the whole thing to- 
gether, making it more readable and understandable. Incidentally, 
in certain cases it exposed substantive errors that could be found in 
no other way. 

And, finally, this matter which Mr. Brickfield asked apouv. she 
results were all printed up with the revision notes and circulated, not 
once, but twice, very thoroughly. When we got the comments back, 
we cut them up and compiled them section by section, and then we 
sat down and went over the comments very carefully. We did not 
agree with all the comments, but we agreed with many of them. 

Where there was disagreement and it affected a question of sub- 
stance, we sat down with the commentator and worked out our 
differences of opinion. This took many, many months, but it was 
well worth it, and we got a product that not only we believe in, but 
the people who commented on it. 

I have mentioned briefly the audit control aspect, which was pri- 
marily the work of three lawyers. This is based on the revision 
notes and the tables. Each revision note, as you know, carries 
source credits showing to the exact word the sources for the proposed 
text. Then, following the source credits is an explanation showing 
what has been added and why, what has been subtracted and why, 
and what has been changed and why. 

The other important tool, really an indispensable tool, has been 
the tables. There are two main sets of tables. Table 1 is a complete 
allocation of the source law according to the Statutes at Large. 
Table 2 and its family of tables does the same job for the United 
States Code. If you want to know where a particular provision of 
title 10 is codified, or how it is disposed of, look in table 2 and it will 
tell you either the sections where it is codified or the place to which 
it has been transferred, if it has been transferred to another title. 
If it has been repealed because it is obsolete, reference is made to 
table 2A, where a full explanation is given as to why this particular 
law is considered to be dead law. 

Needless to say, the work on the tables and revision notes was 
prodigious. I think you can get some idea of that from the size of 
the galley proof on the materials suggested for inclusion in the com- 
mittee’s report. This set of galleys before me consists almost en- 
tirely of revision notes and supporting tables, and it is the thing, I 
think, that makes the codification bill a solid product. 

Now, the control editors ran a number of audits here. They checked 
the chapter tables against the main distribution tables. They checked 
the citations of the statutes that were cited. They checked the repeal 
table in the bill against the distribution tables. They checked the sec- 
tion catch lines against the chapter tables of contents. They checked 
the quotations in the revision notes against the sources, whether they 
were quoting from the revised text or the source law. 
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It was really an amazing amount of work to have to cope with, and 
I would like at this time to pay tribute to the three lawyers who spent 
most of their time working on these tables: Lt. Col. Joseph P. Ramsay 
of the Army, Lt. Comdr. hati J. Murphy of the Navy, and Allan J. 
Morrison of the Air Force. 

A lot of this work does not appear in the text itself, but the text 
could not exist in its present form without the very fine ground-crew 
pe rs you might say, that was done by the researchers and the control 
editors. 

I think I have said about all I intended to say on general back- 
ground. I will be glad to answer any questions that you may have. 

Mr. Wiis. Well, we certainly want to commend you and the 
members of your staff and all those who had a part in this very search- 
ing, thorough, and painstaking job. We are very much impressed 
with the devotion to the project, and I think we can now rest assured 
that the final product is deserving of passage by Congress. 

Dr. Dickerson. Thank you. 

Mr. Crumpacker. I am confused by the section numbering here. 
I see section 1 is title 10, and another section is title 32. Then you 
follow that with about 50 other sections. 

Where will they appear in the code? 

Dr. Dickerson. They are not part of the military code proper. 
They may be dispersed to other titles. For example, section 3 will 
undoubtedly be allocated to the part of the United States Code dealing 
generally with—that is the Public Health Service, is it not? 

Mr. Crumpacker. Coast and Geodetic Survey. 

Dr. Dickerson. Well, that will probably be carried in the United 
States Code contiguous to that law, which is where it belongs, I 
believe. 

We did not feel that a provision of that type belonged in a code that 
is dealing with the military alone. This is a device that has been 
used a number of times. I think Mr. Brickfield will bear me out in 
this, that this is an accepted method of handling this type of thing. 

At the end, of course, are the so-called housekeeping provisions. 
Those are the provisions designed to get the thing underway. You 
have the saving and severability clauses, the effective date, the repeal 
provisions, and so on. Those things, I might say, have temporary 
interest and are not really a part of the main body of permanent law. 

Now, there are a number of other things. For example, you will 
notice that section 6 and some of the following sections deal with 
amendments to title 14, the Coast Guard title. We did not absorb the 
Coast Guard title into this project. That would have destroyed 
another title of the United States Code. That law having a home, it 
seemed proper to make these changes in that law and not to make 
them as a part of the Army-Navy-Air Force bill. 

Mr. Crumpacker. What these provisions amount to, really, then, 
are..code cross-references given the authority of statutory law, or 
something of that sort? 

Dr. Dickerson. Which sections are you referring to? 

Mr. Crumpacker. Sections 3 through 8, I guess it is. 

Dr. Dickerson. Sections 3 and 4 use the device of incorporation by 
reference to avoid the necessity of repeating these long chapters in 
detail. It has the same effect, however, as if those laws were repeated 
at this place. 
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Mr. Crumpacker. Just to save space, you refer to it by number 
instead of restating the whole thing in the appropriate place? 

Dr. Dickerson. That is right. If someone in the Coast and Geo- 
detic Survey wants to go into the details of separation and retirement 
for physical disability, he will have to look over in title 10, that is true. 

Of course, that agency, if it wishes, may get up an editorial com- 
pilation incorporating those provisions and make it available next to 
the other laws applying to the Coast and Geodetic Survey. 

This is a device which we discussed with the departments and also 
with Mr. Zinn and his staff. It seemed to be the best compromise. 
There is no perfect solution to this type of problem. 

Mr. Crumpacker. If you had not employed that, you would have 
had to restate much of this, probably, which already appears 
previously. 

Dr. Dickerson. That is correct. 

Mr. Wiuuis. Thank you, very much, Dr. Dickerson, for your very 
valuable contribution. 

Dr. Dickerson. Thank you. 

Mr. Wiis. That ends the hearing, today. I think we will prob- 
ably want to go into executive session for a few minutes. 

(Whereupon, at 11:25 a. m., the committee proceeded in executive 
session. ) 
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